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IN THE COURT OF CLAIMS ;D /

| STATE OF OHIO
TERRI GARKO CASE NO.: 2019 00149JD

JUDGE Patrick M. McGrath

Plaintiff

)
)
)
)
)
)
VS. )
| ) NOTICE OF DISMISSAL

)

)

)

)

)

)

)

| STATE OF OHIO DEPARTMENT OF
REHABILITATION AND CORRECTION

Defendants

Now comes the plaintiff and files this notice of voluntary dismissal pursuant to

4 Ohio Rule of Civil Procedure 41A.
N
\3—)&, Respectfully submitted,
/S/ ' SLATER & ZURZ LLP
C
W& /s/ Sean C. Buchanan
o @_” A SEAN C. BUCHANAN (0084569)
" N \Q\ Counsel for Plaintiff
Q(:') A One Cascade Plaza, Suite 2210
o g\ Akron, Ohio 44308-1135
PR A (30) 762-0700 - Phone
h i (330) 762-3923 - Fax
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SLATER&ZURZ e

Attorneys & Counselors at Taw

www . slaterzurz.com

Sean C. Buchanan sbuchanan@slaterzurz.com

June 3, 2020

Teri Garko #W084180

Dayton Correctional Institution
4104 Germantown Street
Dayton, OH 45417

RE: Your claims

Dear Teri,

3 Lﬂ

| wanted to make sure we are both on the same page regarding what is going forward

with your case and when it will be going forward.

As you know we filed your original claims for excessive force and mistreatment within the
prison system. You indicated that there were additional eye issues and we filed a

voluntary dismissal to obtain records to review that material.

| have obtained the medical records and have reviewed them.

| believe the records contain evidence for a claim of abuse between June 11, and June
17, as there was no traumatic injury diagnosed on June 11, but there was on June 17. |
would add that to your existing complaint and refile. Though the statute of limitations is
currently tolled in Ohio on new claims, and as this is not for medical malpractice it is a two
year statute, and our 41a does not expire until October, we would file this immediately

because there is no substantial reason for delay.

However, | do not believe the records support a medical malpractice claim. Those claims
are costly, and-require testimony from expert physicians, which we would be unlikely to
be able to obtain. Since | do not believe there was any medical malpractice, | cannot
pinpoint a statute of limitations. However, the statute of limitations for medical malpractice
is one year after the commissioner of the malpractice or when you either realized or
should have realized it occurred. If the malpractice occurred at any of the June visits, that
statute is currently tolled due to the Covid 19 situation, but the expiration of that tolling is
subject to change so | cannot advise you precisely as it is subject to future changes. If
there is no change in the law, it would expire July 30, 2020 so your medical malpractice

claims would likely expire as of July 30, 2020.

COne Cascaze Flaza ¢ Akron OH 443038

Telephone Axron 32 03.742-375C Facsimile 3IT0-762-392% Toll Free 500-297-9191
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